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Refiguring the multitude
From exodus to the production of norms

Timothy Rayner

The fundamental faith of the metaphysicians is the 
faith in antithetical values.

Friedrich Nietzsche, Beyond Good and Evil, §2

Hardt and Negri describe Multitude (2004) as a ʻsequel̓  
to Empire (2000). But for many this book will seem a 
strange successor. Empire, for all its radicalism, is a 
studiously academic, resolutely interdisciplinary work, 
and accordingly it has found critics and adherents in 
a variety of academic disciplines (law, politics, phil-
osophy, sociology, postcolonial studies). The sequel 
Multitude, by contrast, is a less academic and more 
obviously politically motivated work. It remains to be 
seen how well Multitude is received in the academy 
– it is clearly written with a more general audience in 
mind. The tone is less theoretical and the language 
less technical than Empire. Whereas the first book 
proceeded with brazen decisiveness and theoretical 
inventiveness, Multitude, by comparison, is almost 
apologetic about its innovations; no sooner has it 
declared itself to be ʻa philosophical bookʼ than it 
is making concessions to the reader. All in all, one 
has less the sense of being told about a new network 
power and society currently transforming the globe 
than of being invited to participate in this transfor-
mation in whichever way possible. Such a shift in 
rhetorical strategy undoubtedly reflects, in part, Hardt 
and Negri s̓ attempt to regain their footing after the 
unanticipated blow to the ontogeny of Empire that 
took place on 11 September 2001. One does not have 
to be a political theorist to know that in a situation 
of violence and uncertainty, the first thing to do is to 
build a community.

Multitude is manifestly a call to arms. Having 
established the premisses of their argument in Empire, 
Hardt and Negri are able to hone their perspective on 
the present, squarely targeting the ʻwar on terrorʼ that 
the United States, along with various other coalition 
nations, has prosecuted in the wake of the September 
11 attacks. Hardt and Negri argue that in the age of 

Empire, war has become the norm. But this is a new 
kind of war, with new objectives: ʻWar has become 
a regime of biopower, that is, a form of rule aimed 
not only at controlling the population but producing 
and reproducing all forms of life.̓ 1 To this statement, 
Hardt and Negri add an important twist: biopower, 
in its management of life, both presupposes and 
produces biopolitical networks that are immanent to 
the social field – rhizomatic processes of collaboration 
and collective innovation, ʻmultitudes .̓2 In Hardt and 
Negri s̓ view, everything hinges on how the struggle 
between biopower and biopolitics unfolds. In the age 
of Empire, they claim, we are faced with a simple 
dichotomy and decision: imperial biopolitical control 
or a new possibility for democracy currently emerging 
on our horizon – the ʻabsoluteʼ democracy of the 
multitude.

This article stages a confrontation with Hardt and 
Negri s̓ account of absolute democracy. While the 
discussion of this concept in Multitude is wide-ranging 
and provocative, Hardt and Negri s̓ theoretical exposi-
tion leaves much to be desired. I fear that the ʻgeneral 
audienceʼ approach that is taken by the authors has 
also been taken as licence to bury much of the funda-
mental conceptual content of this argument. Rather 
than unpack for us the theoretical nuts and bolts 
of the multitude (as we might have hoped after the 
equivocal final part of Empire), Hardt and Negri are 
content freely to apply their theoretical vocabulary 
– including ʻbiopolitical production ,̓ ʻexodusʼ and ʻthe 
commonʼ – as if the reader were already familiar with 
the terms. This does little to clarify the mechanics of 
the multitude. Worse, it works to conceal a number 
of contentious theoretical propositions with important 
implications for the democracy of the multitude. Chief 
among these is the distinction between ʻconstitutedʼ 
and ʻconstituentʼ power – a distinction that animates 
all of Negri s̓ work from the 1980s on, alone and 
together with Hardt. 
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The constituted–constituent power binary first 
assumes a central place in Negri s̓ work in his book 
on Spinoza.3 Highlighting Spinoza s̓ ambiguous use 
of the terms potestas and potentia, Negri argues for 
a distinction between two modes of power. On the 
one hand, there is constituted power: the centralized, 
transcendental force of command that characterizes 
established forms of political order. On the other hand, 
there is constituent power: the localized, immanent 
force of socio-political constitution that underpins 
modes of order and maintains them in their being. In 
a subsequent work, Insurgencies, Negri locates the 
constituted–constituent power binary at the heart of 
a new political ontology. Citing a range of historical 
examples, Negri presents constituent power as the 
distributed, collective force of desire that drives onto-
logical emergence and social innovation – a minoritar-
ian power perpetually opposed to the ʻtotalitarianʼ 
sedimentations of the modern state.4 

As Hardt points out, the distinction between 
potestas and potentia is readily made ʻin most Euro-
pean languages (potere and potenza in Italian, pouvoir 
and puissance in French, Macht and Vermögern in 
German)ʼ – though not in English, which has only 
the one word, power.5 Perhaps this explains Hardt and 
Negri̓ s decision to allow this conceptual binary to fade 
into the background in Multitude, which was written in 
English, presumably with an anglophone audience in 
mind. Despite its exclusion, however, the constituted–
constituent power distinction remains central to Hardt 
and Negri̓ s thought, having particular relevance for the 
concept of absolute democracy. Ultimately, all that the 
omission of this distinction from Multitude achieves 
is to conceal the limits of the radical praxis that is 
proposed in the work. As in their previous book, Hardt 
and Negri argue that Empire cannot be overthrown, yet 
it can be contested and ultimately surpassed through 
the withdrawal of constituent power. Their radical 
proposition is that the multitude counterpose the power 
of exodus to the machinations of imperial governance: 
ʻDemocracy today takes the form of a subtraction, a 
flight, an exodus from sovereignty.̓ 6 

Exodus is not simply a gesture of refusal. In the 
arguments of Italian ʻworkeristsʼ and autonomists of 
the 1960s and 1970s, the refusal of work provokes 
positive transformations in systems of production.7 As 
Paolo Virno explains: 

Defection modifies the conditions within which the 
struggle takes place, rather than presupposing those 
conditions to be an unalterable horizon; it modifies 
the context within which a problem has arisen, … 
alters the rules of the game and throws the adver-
sary completely off balance.8 

The disruption to the established order opens a space 
for innovation. The democracy of the multitude is 
both this space of rupture and the vector of creativity 
that springs forth from it. It is an ʻabyssalʼ democ-
racy, existing only in the suspension of institutional 
relations.9 

The metaphysics of constituted–constituent power 
provides Hardt and Negri with a clearly defined prob-
lematic. The constituent power of democracy, in their 
view, is a productive insurgency, the expression of 
a mass withdrawal and redirection of social forces. 
The constituted power of Empire, by contrast, is an 
administrative command that ʻproduces nothing vital 
and nothing ontological ;̓ it is little more than ʻa 
parasite that draws the vitality from the multitude s̓ 
capacity to create ever new sources of energy and 
value .̓10 While clearly drawn, this problematic reveals 
its limits when Hardt and Negri turn to the political 
alternative to Empire – the absolute democratic order 
premissed on the creative powers of the multitude. At 
issue here is the problem of how a multitude is to rule 
itself. Hardt and Negri provide generally satisfactory 
accounts, in Multitude, of how a multitude makes 
decisions, develops demands and produces norms. 
Their account of how a multitude might rule itself, 
however, is endlessly deferred, with postponements 
qualified by the suggestion that the concepts of modern 
political thought are inadequate to this task, and must 
be completely rethought before a positive vision of a 
post-imperial political order can be produced. These 
concepts, it is claimed, are compromised by their com-
plicity in the history of the sovereign state – in Negri s̓ 
view, the constituted power par excellence. Hardt and 
Negri argue that ʻSovereignty in all its forms inevitably 
poses power as the rule of the one and undermines 
the possibility of a full and absolute democracy.̓ 11 
Far from asserting its rightful authority, the multitude 
ʻmust today challenge all existing forms of sovereignty 
as a precondition for establishing democracy.̓ 12

The present article is an experiment at the limits 
of Hardt and Negri s̓ account of absolute democracy, 
the limits of the constituted–constituent power binary 
itself. This binary, which forms the basis of Hardt and 
Negri s̓ argument, prevents them from establishing the 
ultimate implications of their account as a vision of a 
global democratic order to come. Simultaneously, and 
more relevantly for this paper, it stands in the way of 
a more modest theorization of the multitude, which 
would seek to apply this concept to the emerging juris-
prudential powers of transnational social movements 
(TSMs). Recent sociological studies have shown that 
TSMs are playing an increasingly important role in the 
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production of national and international political and 
legal norms by creating issues, coordinating concerns 
and transforming affective frameworks and identities.13 
Hardt and Negri s̓ concept of the multitude is generally 
well suited to the theorization of TSMs. The concept 
is particularly apposite for describing the structural 
and organizational features of what is known as the 
ʻmovement of movements ,̓ the coordinated constel-
lation of struggles that emerged into global public 
consciousness with the Seattle protests of November 
1999.14 But Hardt and Negri s̓ theory of power makes it 
impossible for them to use the concept of the multitude 
to account for the jurisprudential dimensions of these 
new transnational forms. Hardt and Negri accept that 
the multitude can produce common norms.15 But they 
resist attributing a jurisprudential power to the contem-
porary multitude, which would entail an engagement 
with constituted legal regimes that is disallowed by the 
terms of their argument. The multitude will acquire a 
jurisprudential power, Hardt and Negri suggest, only 
with the reconfiguration of global political and legal 
systems, when ʻthe common becomes the … basis 
on which law can construct social relationships in 
line with the networks … that create our new global 
reality .̓16 

This paper seeks to re-enable Hardt and Negri s̓ 
model of the multitude by uncoupling it from their 
theory of power, to develop an alternative model that 
allows for the theorization of the jurisprudential func-
tion of TSMs in the international context. The argu-
ment has two parts. The first task is to deconstruct the 
concept of the multitude, highlighting the historically 
contingent features of this phenomenon as opposed to 
the metaphysical dynamic that dominates Hardt and 
Negri s̓ interpretation. To this end, I seek to renegotiate 
Hardt and Negri s̓ genealogy of the multitude with a 
specifically historical (non-metaphysical) focus. Next, 
I build on the insights of this genealogy to develop a 
theoretical model of the multitude in its jurispruden-
tial vocation. Thinking with and against Hardt and 
Negri, I show how the multitude can be understood 
as a unique mode of neo-Athenian republican politics 
that produces new normative trajectories through the 
establishment of ʻcommon names .̓ 

Genealogy of the multitude

Hardt and Negri s̓ argument, in Empire and Multitude, 
hinges on the claim that post-Fordist ʻimmaterialʼ 
labour, which centrally involves communication and 
affect, has today achieved a hegemonic status, trans-
forming all forms of production and social relations 
in its image. Since the multitude is also a creature of 

communication and affect, this enables them to iden-
tify post-Fordist society as the age of the multitude, 
which has lingered, as John Kraniauskas puts it, as ʻan 
always present natural-historical and creative substrate 
… since Spinoza s̓ seventeenth century .̓17 Hardt and 
Negri s̓ effort to link the concept of the multitude to 
the conditions of post-Fordist production represents 
an important theoretical innovation, with numerous 
philosophical and sociological applications.18 But the 
historical narrative that Hardt and Negri use to explain 
the emergence of the postmodern multitude hardly 
does justice to this theory, being based in nothing more 
substantial than the quasi-mythological meta-narrative 
of constituted versus constituent power.19 

To place the multitude on a historical (rather than 
a metaphysical) basis, we need to shift focus from the 
theme of immaterial labour towards two other factors 
in the genealogy of Empire. The first is the emergence, 
through the eighteenth and nineteenth centuries, of 
strategies of biopolitical governance, and their dis-
semination in the form of an international human 
rights regime. The second factor is the rise, in the later 
twentieth century, of global communications technolo-
gies, which transformed the conditions of grassroots 
political organization and facilitated the emergence 
of a new form of supranational political subjectivity. 
While these factors play an important role in Hardt and 
Negri s̓ argument, they are ultimately subordinated to 
the logic of their revolutionary dichotomy. This leads 
Hardt and Negri to overlook the historically singular 
character of the contemporary multitude, and to fore-
close on the possibilities of absolute democracy. 

Hardt and Negri s̓ genealogy of Empire builds 
on Foucault s̓ studies of biopower and the modern 
state. Foucault, as is well known, defines biopower 
in contrast with the sovereign power of the ancien 
régime. Whereas sovereign power operated by ʻimped-
ing [forces], making them submit, or destroying them ,̓ 
biopower works ʻto incite, reinforce, control, monitor, 
optimize, and organize the forces under it: it is a 
power bent on generating forces, making them grow, 
and ordering them.̓ 20 Foucault argues that the rise 
of state biopolitical regimes had a major impact on 
the normative trajectory of civil law. Through the 
nineteenth century, he claims, juridical institutions 
were ʻincreasingly incorporated into a continuum of 
apparatuses (medical, administrative, and so on) whose 
functions [were] for the most part regulatory .̓ Law 
increasingly became a matter of enforcing norms of 
health and social discipline: A̒ normalizing society 
is the historical outcome of a technology of power 
centred on life.̓ 21 



31

These developments set the scene for one of the 
great ʻstrategic reversalsʼ of modern times. In the 
mid-nineteenth century, Foucault argues, the forces 
that resisted power began to ʻ[rely] for support on the 
very thing it [power] invested, that is, on life and man 
as a living being .̓ Here we have the historical condi-
tions for the emergence of the discourse of human 
rights and the legal institutions that would enforce it. 
Foucault explains:

[L]ife as a political object was in a sense taken at 
face value and turned back against the system that 
was bent on controlling it. It was life more than 
the law that became the issue of political struggles, 
even if the latter were formulated through affirma-
tions concerning rights. The ʻright  ̓ to life, to oneʼs 
body, to health, to happiness, to the satisfaction of 
needs, and beyond all the oppressions or ʻaliena-
tionsʼ, the ʻright  ̓ to rediscover what one is and all 
that one can be, this ʻright  ̓– which the classical 
juridical system was utterly incapable of compre-
hending – was the political response to all these 
new procedures of power.22 

In the attempt to foster and organize the forces 
of life, modern state biopower paved the way for 
multifarious struggles in the name of the right to 
life.23 We will return to this matter shortly in the 
context of a discussion of the contemporary multi-
tude. First, however, it is necessary to consider how 
Hardt and Negri develop Foucault s̓ work on bio-
power. One of the most crucial and intriguing steps 
in Hardt and Negri s̓ genealogy of Empire is to link 
Foucault s̓ history of biopower to the late-twentieth-
century emergence of the international human rights 
regime set up by the United Nations in conjunc-
tion with various non-governmental, ecumenical and 
state organizations. Empire emerges on the basis of 
complex, internationally distributed networks of bio-
political control.24 Humanitarian organizations such 
as Amnesty, Oxfam and Médecins sans Frontières 
are cast as the ʻcapillary endsʼ of these biopolitical 
networks. These NGOs, Hardt and Negri claim, ʻare 
completely immersed in the biopolitical context of the 
constitution of Empire – they anticipate the power of 
its pacifying and productive intervention of justice .̓ 
The capacity of these organizations to project the 
myriad causes and struggles of the impoverished and 
dispossessed of the world to the global stage builds on 
the long labour of Catholic orders, which for decades 
have sought to provide education and aid in the develop-
ing world, as well as to assist communities in their 
struggles for autonomy and the right to land. While the 
activists and campaigners of humanitarian organiza-
tions are not inappropriately cast as the missionaries 

of our age (in that ʻ[t]heir political action rests on a 
universal moral callʼ), the City in the name of which 
they toil is a biopolitical utopia. What is at stake here 
is not spiritual life, but life itself.25 

The first step towards toppling the multitude from 
its metaphysical pedestal is to acknowledge that the 
contemporary global multitude is first and foremost 
a biopolitically mediated event. In Hardt and Negri s̓ 
view, the late-twentieth-century ascent of the multitude 
represents the culmination of the struggle – determina-
tive for the history of modernity – between constituted 
and constituent power. But if we maintain focus on 
the essential role of biopolitical organizations in the 
ontogeny of the contemporary multitude, we see that 
this phenomenon in fact represents a singular and 
strictly localizable occurrence. The contemporary 
multitude would not and could not exist were it not 
for the complex networks of international agencies 
and institutions established through the later twentieth 
century in the service of life and human rights. By 
providing for the health and welfare of populations; 
by assisting them in their struggles through the provi-
sion of education, as well as techniques of strategy 
and organization; but most importantly by instilling 
in these populations a desire for enhancement and the 
passion for rights, the postwar international biopoliti-
cal regime served as a fundamental condition for the 
emergence of the global multitude.
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To establish the distinction between the multitude 
as an institutionally mediated, biopolitical figure, on 
the one hand, and as a transhistorical expression of 
the metaphysics of constituted–constituent power, on 
the other, it helps to distinguish between two modes of 
biopolitical activity: a ʻmajorʼ and a ʻminorʼ biopolitics. 
This is coordinate with Hardt and Negri s̓ distinction 
between biopower and biopolitics, but the major–minor 
distinction shifts the discussion to an alternate theoreti-
cal register, which enables us to overstep the limits of 
the metaphysics of constituted–constituent power. The 
distinction between major and minor biopolitics is 
based on Gilles Deleuze and Félix Guattari̓ s distinction 
between major and minor forms of life. According to 
Deleuze and Guattari, a major, or ʻmajoritarian ,̓ form 
of life serves as a constant or standard by which other 
forms of life are evaluated.26 In opposition to majoritar-
ian norms, Deleuze and Guattari affirm processes of 
ʻbecoming-minoritarian ,̓ understood as processes of 
collective, insurgent desire, which rend us from our-
selves and carry us away on ʻlines of flight .̓27 If a major 
biopolitics is a regime of power that functions to shape, 
mould, regulate and control populations in relation to 
dominant standards, a minor biopolitics concerns the 
spontaneous alliance of intellect and desire across a 
diverse social field and defines the process by which a 
mass deviates from a given norm. 

The advantage of reading the distinction between 
biopower and biopolitics through the lens of Deleuze 
and Guattari s̓ distinction between major and minor 
life is that it enables us to attribute a much broader set 
of capacities to the multitude than are granted by Hardt 
and Negri.28 Deleuze and Guattari define a ʻminorityʼ 
simply as the process by which a mass departs from a 
given norm. The means and objectives of this departure 
can take many forms: from exodus for the purposes of 
altering the terms of a struggle to the articulation of 
demands for sovereignty and the recognition of rights. 
While Deleuze was critical of the notion of universal 
human rights, the concept of minoritarianism includes 
the possibility that minor becomings might proceed 
in the name of rights. As Deleuze claims, ʻthere 
are no “rights of man”, there is life, and there are 
rights of life. Only life proceeds case by case.̓ 29 More 
pertinently from our point of view, minor becomings 
may spearhead changes in jurisprudential conven-
tion. Becomings transpire through the conjunction of 
radical differences, precipitating complex processes 
of mutual transformation. We see an example of this 
when social movements trigger progressive develop-
ments in the normative structures of political and 
legal regimes. Paul Patton has persuasively argued 

that the jurisprudence of native title in countries such 
as Australia, Canada and New Zealand can be under-
stood in terms of the ʻbecoming-minorʼ of the legal 
fraternity, coupled with the ʻbecoming-indigenous of 
the social imaginary.̓ 30 Such an application of Deleuze 
and Guattari s̓ work not only suggests ʻa new and rich 
territoryʼ and research agenda for Deleuzean studies,31 
but a strategy for deterritorializing the multitude from 
its metaphysical basis, opening a vast new range of 
capacities and possibilities.

We will return to the jurisprudential function of 
minor becomings in more detail below, once we have 
considered how the multitude becomes a political 
subject. At this point, let us turn to another factor 
in the genealogy of the contemporary multitude: the 
revolution in information and communications tech-
nologies (ICTs) that began in the 1950s, accelerated 
through the 1970s and 1980s, and has since contributed 
to a vast transformation in the spatial organization 
of social relations and transactions globally.32 The 
ascending influence of humanitarian NGOs in the 
latter part of the twentieth century was greatly assisted 
by this technological revolution. Such technologies 
permit vast communications networks to be set up 
for the coordination and distribution of aid. Data can 
be swiftly accumulated to support complex empirical 
arguments to pressure governments and international 
organizations to act. The establishment of a globalized 
news media indirectly assists in the task, beaming 
footage of humanitarian crises into homes about the 
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world on a daily basis. More so perhaps than Immanuel 
Kant ever imagined, the citizens of a planet crossed 
by informational networks are forced to ʻendure each 
other s̓ proximity ,̓ and an ʻinjustice in one place is 
felt in all .̓33

The ICT revolution is a second sine qua non condi-
tion of the contemporary multitude. The multitude 
could not acquire the power to affect global political 
arrangements meaningfully without these new tech-
nologies. To be sure, it is doubtful that the multitude 
could emerge as a global phenomenon without the 
aid of Internet and email. Hardt and Negri are well 
aware of this fact. In their view, the contemporary 
multitude is a species of cyborg life.34 In the later 
twentieth century, they argue, new ICTs transfigured 
the object of biopolitical control, transforming human 
corporeality from an element of processes of produc-
tion to a productive force in its own right. This argu-
ment is fundamental not only for Hardt and Negri s̓ 
account of immaterial labour, but for the account of 
the democratic potential of contemporary transnational 
social movements. The contemporary multitude comes 
into being when biopolitics and technology conspire to 
create a virtual power, when ʻnaked life is raised up 
to the dignity of productive power, or really when it 
appears as the wealth of virtuality .̓35 

We have considered two historical conditions for the 
emergence of the global multitude. Let us now reflect 
on the implications of this discussion for the concept 
of the multitude itself. Admittedly, this discussion has 
been exceedingly schematic and brief. Yet, it is enough 
to enable us to make an important conceptual distinc-
tion. This is a distinction between the philosophical 
and essentially ahistorical concept of the multitude 
(Spinoza s̓ multitude) and the contemporary global 
multitude, manifested in the ascending power of trans-
national social movements. While Hardt and Negri 
are aware of this distinction,36 they do not always 
make the distinction clear. Rather, their overarching 
theoretical focus on the metaphysical dimensions of the 
multitude tends to obviate the bio-technological basis 
of its contemporary expression. This enables Hardt 
and Negri to shift quickly between different levels 
of analysis, alternating between the complex history 
of the contemporary multitude, on the one hand, 
and, on the other, a more simplistic discussion of the 
struggle between the multitude and Empire, structured 
in terms of the rigid distinction between constituted 
and constituent power. In these moments, the messy 
reality of minority struggles, institutional systems and 
technological innovations fades from view, and history 
blurs into the seductive simplicity of a revolutionary 

concept. The multitude, Hardt and Negri claim, drives 
the constitution of imperial networks. Yet, on account 
of the constituted–constituent power distinction, it is 
consigned to the status of a counterpower – immanent 
and yet opposed to Empire. As a result, the relationship 
between the multitude and Empire can only take the 
form of provocation and response: ʻEmpire and all its 
political initiatives are constructed according to the 
rhythm of the acts of resistance that constitute the 
being of the multitude.̓ 37 Absolute democracy becomes 
an absolute insurgency, with the sole revolutionary 
objective of pushing ʻthrough Empire to come out the 
other side .̓38

The problem with collapsing absolute democracy 
into insurgency is that it grants us no basis for estab-
lishing any positive vision for the multitude beyond 
the overthrow of the capitalist order, and accord-
ingly leaves us incapable of using this concept to 
theorize the jurisprudential powers of contemporary 
transnational social movements. To develop such a 
theoretical platform, we must wrest reflection free of 
all transhistorical metaphysical schemas, and grasp 
the multitude in properly historical terms. In place of 
Hardt and Negri s̓ insurgent multitude, driven by the 
ʻwill to be against ,̓ I shall posit an insistent multitude, 
driven by the right to life. 

Real and virtual republicanisms

The task before us is to develop a theoretical model of 
the multitude that emphasizes its jurisprudential voca-
tion. But immediately we find ourselves in an awkward 
position. If the multitude is not to be understood as 
an expression of constituent power, how are we to 
understand this entity? It would appear that thus far 
we have simply presupposed that there actually exist 
entities such as ʻmultitudes ,̓ while denying ourselves 
the metaphysical basis that would justify such an 
assertion. We will indulge ourselves no longer. The 
challenge now is to specify not only how the multitude 
may be understood as a vehicle for the production of 
jurisprudential norms, but, prior to this, just what it 
means for something to count as a multitude in any 
non-metaphysical sense. To satisfy this condition, we 
will make it our first task to identify the specific form 
of configuration that defines the multitude as a political 
subject. 

The constitution of the global political, in Hardt 
and Negri s̓ view, is a tale of two republicanisms. 
Empire revives the republican ideal of Imperial Rome, 
combining monarchic, aristocratic and democratic 
functions.39 In keeping with the neo-Roman model, 
Empire functions to secure a zone of non-interference 
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for its constituents, securing the liberty rights of groups 
and individuals and the freedom of market activity 
– generally, the peace and order required for capitalist 
exchange. In opposition to Empire, Hardt and Negri 
affirm the ʻradical republican tradition of modern 
democracy .̓40 Three thinkers loom large in Hardt 
and Negri s̓ conception of modern republicanism: 
Machiavelli, Spinoza and Marx. However, this 
lineage runs together two quite different traditions 
that modernity has inherited from the ancient world. 
Machiavelli belongs in the neo-Roman tradition that 
Hardt and Negri associate with Empire.41 Spinoza and 
Marx, on the other hand, are the inheritors of an older 
brand of republican thought pioneered by Aristotle: 
ʻneo-Athenianʼ republicanism.42 

There are important differences between neo-
Roman and neo-Athenian republicanism. Neo-Romans 
propose an ʻinstrumentalʼ account of civic virtue: 
the active participation of citizens in political life is 
essential for the laws and institutions of the polis to 
be effective in safeguarding liberty. Liberty, on this 
model, is conceived in strictly negative terms: the 
polis requires strong laws and institutions to ensure 
that citizens are not dependent on others for their 
freedom.43 For neo-Athenians, on the other hand, civic 
virtue has an intrinsic ethical value, and the liberty that 
is derived from it is positive. Public engagement offers 
more than just freedom from external constraints, but 
the possibility of participation in a common praxis – a 
praxis that enables individuals to flourish as political 
beings, which for classic neo-Athenians is their true 
and essential nature.44 

Pace Hardt and Negri, I want to argue that the 
contemporary multitude is only properly understood 
along neo-Athenian lines. The reason for this is that 
the event of the multitude has for its constituents 
an intrinsic ethical value. Whereas the neo-Roman 
republicanism of Empire frees individuals for a life 
in and on the global marketplace, the neo-Athenian 
republicanism of the multitude frees whole collectivities 
at a time to engage in a life-enhancing praxis. Such 
a praxis is intrinsically life-enhancing in so far as it 
involves the re-creation of the meaning of being. The 
classic republicanism of the Athenian polis located the 
ethical value of public engagement in the creation of a 
common political existence. The virtual republicanism 
of the multitude locates the value of engagement in 
the creation of new modes of political existence, each 
based in an original vision of ascending life and a 
shared normative horizon. 

To substantiate this argument, we need to do two 
things. First, we need to deepen our understanding of 

neo-Athenian republicanism, focusing on its ethical and 
ontological dimensions. Second, we need to explain 
how a mode of neo-Athenian republicanism is able to 
emerge at the global level, coordinating a disparate 
array of struggles. For the sake of the first goal, I will 
outline Spinoza s̓ vision of republican politics, linking 
the ethics and ontology of the multitude to the concept 
of the ʻcommon notion .̓ For the sake of the second 
goal, I will expand on a provocative and yet curiously 
underdeveloped concept in Hardt and Negri s̓ work: 
the ʻcommon name .̓ 

Spinoza s̓ theory of republican politics centres 
on a concept expounded in the Ethics: the concept 
of conatus, or desire. Conatus is an index of life 
enhancement. According to Spinoza, an entity desires 
those things that preserve and enhance its power, and, 
conversely, loathes those things that threaten its ideal 
equilibrium.45 Every living being has a ʻnatural rightʼ 
to pursue its conatus and thus secure its essential 
preservation: 

[E]very natural thing has by nature as much right as 
it has power to exist and operate; since the natural 
power of every natural thing, whereby it exists and 
operates, is nothing else but the power of God, 
which is absolutely free.46 

Spinoza s̓ reading of the relationship between conatus 
and the enhancement of life has important implications 
for his interpretation of the social contract.47 The most 
significant implication, for our purposes, concerns 
the ontology of the social unit. Thomas Hobbes 
perceived the social contract as a moment of political 
and existential transformation, whereby the disparate, 
warring multitude escapes the state of nature by 
becoming a unified civil constituency.48 For Spinoza, 
however, there is no such transformation: the social 
unit is constituted by the conatus of the multitude, 
which conforms to secular laws in accordance with the 
laws of nature. The social unit, in other words, has its 
basis in a collective desire for life enhancement. Before 
it is instantiated in a legal document, the contract 
subsists in a shared anticipation that the apparatus of 
the state (the sovereign and civil law) will provide the 
conditions for mutual flourishing. 

When the multitude unites in affirmation of a set 
of conditions for mutual flourishing, we may say it has 
forged a ʻcommon notion .̓49 Spinoza defines common 
notions as ideas that express the ʻinfinite essenceʼ 
of Deus sive Natura, ʻGod or Natureʼ – an essence 
ʻwhich is common to all things .̓50 Common notions, 
we might say, are insights into ʻbeing ,̓ where the latter 
is understood not as a given arrangement or order, but 
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as the infinitely reiterated event of complex constitution 
that provides for the empowerment of life.51 From this 
perspective, we are able to see the integral relation 
between ethics and ontology in Spinozian political 
thought. The state, in Spinoza s̓ view, is founded on a 
common insight into being – founded, that is, on the 
common affirmation of civic relations, understood as 
the fundamental conditions for human flourishing. 
The good life is inseparable from this insight into the 
divine essence; indeed, ethics is the common notion, 
the collective ʻadequateʼ idea.52

This puts us in a position to specify the basic 
features of the contemporary multitude as a political 
subject. Just as Spinoza s̓ civic multitude emerges, 
complete with a self-understanding of its conditions of 
enhancement, in the forging of a common notion, the 
contemporary globally distributed multitude emerges, 
as an intellectual and cooperative mass, in the 
ontological establishment of the common name. The 
theme of common names runs right through Empire. 
According to Hardt and Negri, the construction of 
common names is ʻan activity that combines the 
intelligence and the action of the multitude … a 
project that is a community .̓53 Yet the concept of 
the common name vanishes entirely in Multitude. 
In its place, we are presented with a series of vague 
allusions to the power of the multitude to create in 
common.54 This omission is a major disappointment 
for those interested in the theory of the multitude. For 

the common name forms a crucial part of the virtual 
dimensions of the multitude. The common name is 
what gives the multitude its specific character as a 
virtual republicanism.

What is a common name? On the face of it, the 
answer may seem obvious: a common name is a 
collective ʻadequateʼ idea – an insight into ʻbeing ,̓ 
understood as an assemblage of life-enhancing relations. 
While formally correct, this answer fails to establish 
the essential distinction between common names and 
common notions. Common notions are expressions of 
Deus sive Natura, Spinoza s̓ divine substance. Common 
names, on the other hand, are expressions of a virtual 
ontology. Hardt and Negri understand the virtual as 
a ʻset of powers to act (being, loving, transforming, 
creating) that reside in the multitude .̓55 The multitude 
becomes a political subject when these various powers 
to act are coordinated under the influence of a virtual 
attractor.56 Attractors emerge when, in the midst of 
complex processes of interlocution, the exchange of 
values and ideals, the disparate desires of the multitude 
achieve a critical mass and are articulated in the 
form of a common name. At precisely this point, a 
distributed multiplicity discovers the political project 
that determines its common existence.57 The simpler 
the idea that is expressed in the common name the 
better: slogans such as ʻNo war!ʼ and ʻPeople before 
profits! ,̓ which critics of progressive social movements 
decry as stupid and simplistic, in fact function as pure 
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centres of attraction. Beyond the banality of the slogan 
itself, these words mark a field of affective intensity, 
registering the configuration of a mass of desires under 
the rubric of a common assemblage of life-enhancing 
relations.58 In the establishment of the common name, 
the multitude creates a new meaning for being; it 
ʻinnovatesʼ being and opens history to the to-come.59

Considered in isolation, this account of the common 
name scarcely advances on Negri s̓ model. Significant 
differences emerge, however, when we fold this 
account of the common name back into the earlier 
discussion of minor biopolitics, which was central to 
the deconstruction of the multitude as a placeholder 
for the notion of constituent power. Whereas forms 
of constituent power are essentially opposed to the 
constituted order, functioning to challenge and elude 
this order in the creation of the social fabric, the 
concept of minor biopolitics simply describes the 
temporally determinate function of social movements 
in their struggle to transform the norms established by 
extant political and legal regimes. 

Understood in terms of a minor biopolitics, the 
multitude is seen as founded in a distributed, biopoliti-
cally mediated desire for the enhancement of life. This 
desire is coordinated through the establishment of a 
virtual attractor – the common name – whereby the 
multitude achieves its political subjectivity as a virtual 
republicanism. Thus far, we have considered these two 
moments and aspects of the analysis in distinction from 
one another. What happens when we fold the latter 
aspect back into the former, retreating the concept of 
the common name? The concept of minor biopolitics 
casts the common name in a new light. By focusing on 
the properly metaphysical dimensions of minor biopoli-
tics – the idea of a minor becoming – we are able to 
perceive in the common name the tacit jurisprudential 
potential of the contemporary multitude. 

Convergence and contamination

I have argued that the metaphysics of constituted–
constituent power makes it impossible for Hardt and 
Negri s̓ multitude to engage positively the processes 
of governance of states and international institutions. 
On Hardt and Negri s̓ account, the multitude makes 
its mark on these processes by deserting them and by 
challenging institutions to adapt to its changing forms, 
but it cannot communicate with these institutions, 
infiltrate and reshape them from within – this would 
amount to a violation of its metaphysical essence. 
When we consider the multitude as a mode of minor 
becoming, however, the picture is altered significantly. 
As we have seen, a becoming involves the convergence 

of radical differences within a process of mutual trans-
formation. In the becoming of the wasp and orchid, for 
example, both entities are shaped by their symbiotic 
association: the wasp becomes orchid and the orchid 
becomes wasp. In the becoming of the horse and rider, 
the rider acquires some of the affects and capacities of 
the horse, while the horse acquires affects and capaci-
ties of the rider. These processes of transference do not 
take place in the individuals themselves, but in their 
common becoming – an intermediate, virtual zone of 
relation and enhancement.60 

By introducing the theme of becoming into the 
concept of the common name, we are able to bring 
together what Hardt and Negri s̓ theory holds apart. 
Whereas in Hardt and Negri s̓ work, the common 
name resides on the plane of constituent power alone, 
on this new theoretical register it can be conceived 
as a moment of convergence of ʻconstitutedʼ and 
ʻconstituentʼ forms, conjoining both these modalities 
of power within a process of mutual transformation. 
Through the establishment of common names, the 
multitude instigates new symbioses between progressive 
and conservative forces. In its minor becoming, the 
multitude contaminates the established order. For every 
stony bureaucrat or hopelessly compromised politician 
there is a lawyer, judge or Member of Parliament drawn 
into the basin of attraction of the common name. 

This is how the multitude functions to produce 
political and legal norms. In the becoming-minor of 
the multitude, there is a becoming-multitude of the 
political and legal system.61 And, indeed, how could 
it be otherwise? Those who seek to challenge the 
status quo must engage political and legal systems 
in order to dream their way to a better future. Those 
charged with maintaining order and dispensing the law 
require social movements simply in order to dream. 
The multitude is the emergent source of these new 
symbioses. Far from a principle that holds them apart, 
the multitude is the power that brings these forces into 
communication, that changes attitudes and identities on 
both sides of the divide, and that facilitates the slow 
process of jurisprudential transformation. 
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